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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 

 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.2457/16 
(U/S-498-A of IPC) 

 

State 

-Vs- 

Md. Rafique Faruk  
S/O-Md Nur Mahmud.  
Vill- Gutlung   

     PS –Tezpur. Dist – Sonitpur. 
                                              ........... Accused person.         

  Appearances: 

 

   Mrs. N. Rahman, 
  Learned Addl PP        :  For the prosecution. 
  
  Sri D. Bora and Smti M. Deka  
  Ld Counsels     :  For the accused.  
 

   Date of recording evidence   :  29-08-17  

  Date of hearing argument       :  29-08-17 

   Date of judgment        :  29-08-17 

 

J U D G M E N T  

 

1. The prosecution’s case, in brief, is that, accused Md. Rafique Faruk, who is 

the son-in-law of the informant Musstt. Salek Ahmed, had subjected the 

daughter of the informant to cruelty by causing physical and mental torture 

upon her by demanding dowry and had broken the hand of the daughter of 

the informant by assaulting her and made her confine without allowing her 

to have sleep and food. Hence, the case.  

2. The informant had lodged the FIR on 2.8.16, at Tezpur PS.  Accordingly, 

Tezpur PS case no. 1308/16, u/s 498(A) of IPC was registered. After 
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investigation, charge sheet was filed u/s 498(A) of IPC against the accused 

Md. Rafique Faruk. Charge u/s 498(A) of IPC is framed against the 

accused, which on being read out and explained to the accused, to which 

he pleaded not guilty and claimed to be tried.   

3. The prosecution has examined two (2) witnesses including the informant as 

Cw 1 and Cw 2 as both parties have appeared before the Court stating that 

they have amicably settled the case and the victim and the accused person 

are staying together as husband and wife. Thereafter prosecution has 

closed its evidence. After examining the witnesses, the informant and his 

daughter expressed that they are not willing to proceed with the case and 

ejahar was filed due to misunderstanding and the informant and the 

accused filed a joint petition to examine PWs U/S-311, Cr. P.C. for just 

decision of the case.  

4. Accordingly, the evidences of CW1 and 2 are recorded u/s 311 of CrPC. The 

examination of the accused u/s 311 CrPC is disposed with as there is no 

incriminating material found against the accused. Heard arguments.  

 

5. POINTS FOR DETERMINATION: 

a. Whether the accused had subjected his wife(daughter of the 

informant), Musstt. Shehnaz khatoon by causing physical and mental 

torture on her by demanding money u/s 498(A) ? 

 

DISCUSSION AND DECISION BASED ON REASON: 

6. PW1, Md. Saleh Ahmed has stated in his examination-in-chief that he is the 

informant of this case. He stated that he knows the accused person, he is 

his son-in-law. He stated that he lodged the ejahar in the year 2016. He 

stated that his daughter Musstt. Sehhnaz Khatoon was married to the 

accused six (6) years back and they have one four (4) years old boy. He 

stated that there was some misunderstanding between his daughter and 

son-in-law. The incident took place due to misunderstanding and out of 

anger, he lodged the ejahar of this case, vide Ext. 1 and Ext. 1(1) is his 

signature. He stated that after a few months of lodging of the ejahar, his 

daughter has been staying with the accused person along with their child 

peacefully. He stated that he has no objection against the accused person 

and they are in good relationship.  
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7. In his cross-examination, he stated that he has no objection if the accused 

persons are acquitted from this case.  

 

 

8. PW2, Musstt. Shehnaz Khatoon has stated in her examination-in-chief that 

complainant is her father and she knows the accused person, he is her 

husband. She stated that her father lodged the ejahar in the year 2016. 

She stated that she was married with the accused six (6) years back and 

they have one (1) boy child of four years of age. She stated that there was 

some misunderstanding between her and her husband. She stated that at 

that time during their altercation neighbouring people gather in their house 

and due to push and pull, she fell down on ground and as a result, she 

sustained minor injury. The incident took place due to misunderstanding 

and out of anger, her father lodged the ejahar of this case. She stated that 

after a few months of lodging of the ejahar, she has been staying with the 

accused along with their child peacefully. She stated that she has no 

objection against the accused person and they are in good relationship.  

 

9.  In her cross-examination, she stated that she has no objection if the 

accused is acquitted from this case.  

 

10.  From the evidence of PW 1 and PW 2, it is clear that they have not alleged 

any kind of torture or harassment due to dowry demand, against the 

accused. They have categorically stated that there was some 

misunderstanding and out of anger, the case has been lodged. PW2, who is 

the wife of the accused, has not alleged any kind of assault committed 

upon her by her husband/ accused, rather she has stated that she had 

sustained minor injury due to fall on ground. Therefore, in my view, the 

ingredients of 498(A) of IPC are not proved beyond reasonable doubt. 

Hence, 498(A) of IPC is not attracted. Moreover, the complainant and the 

accused jointly have filed a petition, stating both the parties are living 

peacefully and the case may be disposed of.  

 

 

11. In the light of the above, I am of the considered view that the prosecution 

has failed to prove the offences u/s 498(A) of IPC against the accused 
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beyond reasonable doubt. Hence, the accused is acquitted of the said 

charge and is set at liberty forthwith. 

 

 

 

12.  The judgment is pronounced in the open court on this 29th of August, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

13. The bail bond shall remain operative till 6 (six) months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

14.  The case is, accordingly, disposed of. 

 

            (R. Das) 
           Chief Judicial Magistrate, 
                                                                         Sonitpur, Tezpur 
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A P P E N D I X 

 

 

Prosecution witnesses 

 

PW1, Md. Salek Ahmed 

PW2, Musstt. Sehnaz Khatoon  

 

Defence  witnesses 

Nil  

 

Documents exhibited by the prosecution  

 

Ext.1  :  ejahar  

Documents exhibited by the defence 

Nil.  

 

 

                                                                             (R. Das) 
           Chief Judicial Magistrate, 
                                                                        Sonitpur, Tezpur.  
 

 


